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____________________________________________
DATA SHARING AGREEMENT
____________________________________________

[bookmark: _Ref403658436][bookmark: _Toc490809252]
This Data Sharing Agreement (“DSA”) is made on ____. ____. 2021 (the "DSA Effective Date")

BETWEEN:

(1) [bookmark: _Hlk50476047][bookmark: _Hlk83811670]Reckitt Benckiser (Croatia) D.o.o., incorporated and registered in Croatia, with its registered office in Ulica grada Vukovara 269d, 10 000 Zagreb, Hrvatska Croatia; OIB: 11804098151, MB: 01476238, represented by [insert] (hereinafter "RB"); and

(2) ANO d.o.o. incorporated and registered in Croatia, with its registered office in Ilica 216, 10000 Zagreb, Hrvatska with company number OIB 47303262039 represented by [insert] ("ANO"). 

individually a "Party" and collectively the "Parties". 

In consideration of the mutual obligations set out herein, the Parties hereby agree that the transfer of personal data between them will be conducted in accordance with the terms and conditions set out in this DSA.

1. GENERAL
This DSA is an addendum to, and forms part of, brokerage agreement or brokerage order of services concluded between the ANO and RB (the "Agreement"). References to the Agreement will be construed as including this DSA.
In order for the Parties to carry out their duties under the Agreement, it is necessary for each of them from time to time to send and receive data to and from the other Party in relation to RB´s employees. 
For the avoidance of doubt the provisions of this DSA shall supersede, and have precedence over, any provisions in the Agreement or in any other agreement between the Parties in respect to the processing of Personal Data.
The purpose of this DSA is to set out the terms on which data relating to the RB´s employees is transferred between the Parties from time to time in accordance with applicable Data Protection Legislation. 
The terms used in this DSA shall have the meanings set forth in this DSA. Capitalised terms not otherwise defined herein shall have the meaning given to them in the Agreement. Any use of the terms “include” or “including” do not connote limitation in any way.  
Except as modified below, the terms of the Agreement shall remain in full force and effect.   
1. Definitions
2. DEFINITIONS
Within this DSA, capitalised terms shall have the meanings set out below: 
[bookmark: _Hlk38467181]"Data Protection Legislation" means any applicable legislation protecting the personal data of natural persons, including in particular the General Data Protection Regulation (EU) 2016/679 of the European Parliament and of the Council ("GDPR"), any supplementary legislation of any Member State of the European Economic Area ("Member State") and including Directive 2002/58/EC, as transposed into domestic legislation of each Member State and in each case as amended, replaced or superseded from time to time and, to the extent applicable, the data protection or privacy Legislation of any other country; 
"Controller", "Processor", "Data Subject", "Personal Data Breach", "Supervisory Authority" and "Processing" shall have the same meanings as in the Data Protection Legislation (and "Processed" and "Process" shall be construed in accordance with the definition of "Processing"); 
"Data Subject Request" means a request from a Data Subject to exercise any right under the Data Protection Legislation;
[bookmark: _Ref507590288]"Personal Data" means any personal data, as defined in the Data Protection Legislation, disclosed by one party ("Discloser") to the other party ("Recipient") in the performance of that party's rights or obligations under the Agreement; 
“Purpose” means that the processing activity is conducted in order to provide brokerage services of ANO used to secure best offer in relation to life insurance of RB´s employees. The processed data are required to quote the amount of life policy (age, gender and salary - since life insurance products are based on multiplication of yearly gross salary of employee) including the processing activities reasonably required to facilitate or support the services provided by ANO; and 
"Restricted Transfer" means a transfer of Personal Data from Discloser to Recipient, where such transfer would be prohibited by Data Protection Legislation.  For the avoidance of doubt: (a) without limitation to the generality of the foregoing, the parties to this DSA intend that where a transfer of Personal Data from one country to another country is of a type authorised by Data Protection Legislation in the exporting country (for example, in the case of transfers from within the EU to a country or scheme which is approved by the European Commission as ensuring an adequate level of protection or any transfer which falls within a permitted derogation), such transfer shall not be a Restricted Transfer for the purposes of this DSA. 
"Relevant Individuals" means the employees of each Party, any third parties engaged to perform obligations in connection with this Agreement.
2. PROCESSING 
The Parties acknowledge and agree that in respect of any Personal Data which are to be Processed in respect of the matters relating to the Agreement, each Party shall act as an independent Controller and shall comply with its respective obligations under Data Protection Legislation in relation to any such Processing of Personal Data.
Where acting as a Discloser, each Party shall:
only disclose the Personal Data for the Purpose which is consistent with the terms of the Agreement ("Permitted Purpose");
ensure that it has: 
(i) 	complied with the transparency requirements of applicable Data Protection Legislation by providing the required information to Data Subjects where applicable (including its transfer to the other Party under this DSA or to a category of third party describing the Recipient); and 
(ii)	a valid legal basis for Processing any Personal Data, including its transfer to the Recipient;
only disclose any Special Categories of Personal Data to the Recipient where necessary for the Permitted Purposes and then only having obtained the explicit prior consent of the relevant Data Subjects, or established (to the satisfaction of the Recipient) an alternative lawful basis for the disclosure; and
Where acting as a Recipient, each Party shall:
not Process Personal Data in a way that is incompatible with the Permitted Purposes (other than to comply with a requirement of applicable law to which Recipient is subject);
not Process Personal Data for longer than is necessary to carry out the Permitted Purposes (other than to comply with a requirement of applicable law to which Recipient is subject); and
taking into account the state of the art, the costs of implementation and the nature, scope, context and purposes of Processing, as well as the risk of varying likelihood and severity for the rights and freedoms of natural persons, have in place appropriate technical and organisational security measures to protect the Personal Data against unauthorized or unlawful Processing, or accidental loss or destruction or damage.
2.1 Each Party shall notify the other Party immediately following any Personal Data Breach in relation to the Processing under this DSA involving the Personal Data.
2.2 Each Party shall co-operate with the other, to the extent reasonably requested, in relation to any notifications to Supervisory Authorities or to Data Subjects which are required following a Personal Data Breach involving the Personal Data. 
In relation to: 
2.2.1 any Data Subject Requests;
2.2.2 any other communication from a Data Subject concerning the Processing of their Personal Data; and
2.2.3 any communication from a Supervisory Authority concerning the Processing of Personal Data, or compliance with the Data Protection Legislation,
each Party shall as soon as reasonably practicable notify the other Party and co-operate with the other to the extent reasonably requested where the request or communication relates directly or indirectly to the Processing of Personal Data by the other Party or concerns either Party's compliance with the Data Protection Legislation.
[bookmark: _Ref476316761]The Parties acknowledge that in Annex 1 they have fairly and accurately recorded the scope of Personal Data Processed under this DSA.
[bookmark: _Ref436153927][bookmark: _Hlk1463732]Each Party shall maintain all necessary documentation to evidence its compliance with this DSA. 
[bookmark: _Ref297887568]3.9 	This DSA shall automatically terminate upon the expiry or any earlier termination, for whatever reason, of the Agreement. On expiry or any earlier termination of this DSA for whatever reason:
3.9.1 	no Party will be under any obligation to disclose or share any Personal Data to the other Party; and
3.9.2 	the Recipient may continue to use the Personal Data received from the Discloser prior to expiry or earlier termination of this DSA, but only for the Purpose and on the terms applicable under this DSA. 
3.10	Each party shall indemnify the other party against all liabilities, costs, expenses, damages and losses (including any direct, indirect or consequential losses, loss of profit, loss of reputation and all interest, penalties and legal costs (calculated on a full indemnity basis) and all other reasonable professional costs and expenses) suffered or incurred by the innocent party arising out of or in connection with the breach of the Data Protection Legislation and / or wrong assessment and establishment of the Parties´ data processing relationship, 
2. For the avoidance of doubt, and to the extent permitted by applicable law, the indemnification in clause 3.10 applies, without limitation, to regulatory or other actions brought by any Supervisory Authority against the indemnified to the extent such actions or investigation arises out of the indemnifier's breach of this DSA and shall include any fines or penalties imposed by the Supervisory Authority to the extent such are due to the indemnifier's breach.  
NOTICES
4.1	Notices to RB should be sent to:
4.1.1	Address: Reckitt Benckiser (Croatia) D.o.o., incorporated and registered in Croatia, with its registered office in Ulica grada Vukovara 269d, 10 000 Zagreb, Hrvatska Croatia
4.1.2	Copy to: Biedrzycka, Aleksandra, Aleksandra.Biedrzycka@rb.com, Procurement Manager
4.2	Notices to Company should be sent to:
4.2.1	Address: [to be inserted] - For the attention of: [to be inserted]
4.2.2	Copy to: [to be inserted].
4.3	All notices will be in writing and sent to the address set out above or as notified by the parties from time to time.  Any notice may be delivered (i) by hand, or (ii) by first class prepaid letter, and will be treated as being served:
4.3.1	(in the case of hand delivery), when delivered unless outside of normal working hours in the place to which it is addressed in which case it shall be deemed delivered on the next business day); or 
4.3.2	(in the case of first-class prepaid letter), 48 hours after posting.
5.	VARIATION  
No variation of this Agreement shall be effective unless it is in writing and signed by the parties.
6.	WAIVER  
No failure or delay by a party to exercise any right or remedy provided under this Agreement or by law shall constitute a waiver of that or any other right or remedy, nor shall it prevent or restrict the further exercise of that or any other right or remedy. No single or partial exercise of such right or remedy shall prevent or restrict the further exercise of that or any other right or remedy.
7.	SEVERANCE  
7.1	If any provision or part-provision of this Agreement is or becomes invalid, illegal or unenforceable, it shall be deemed deleted, but that shall not affect the validity and enforceability of the rest of this agreement.
7.2	If any provision or part-provision of this agreement is deemed deleted under Clause 7.1, the parties shall negotiate in good faith to agree a replacement provision that, to the greatest extent possible, achieves the intended commercial result of the original provision.
8.	CHANGES TO THE APPLICABLE LAW  
If during the Term the Data Protection Legislation change in a way that the Agreement is no longer adequate for the purpose of governing lawful data sharing exercises, the parties will negotiate in good faith to review the Agreement in the light of such changes.
9.	NO PARTNERSHIP OR AGENCY  
9.1	Nothing in this Agreement is intended to, or shall be deemed to, establish any partnership or joint venture between any of the parties, constitute any party the agent of another party, or authorise any party to make or enter into any commitments for or on behalf of any other party.
9.2	Each party confirms it is acting on its own behalf and not for the benefit of any other person.
10	ENTIRE AGREEMENT  
10.1	This Agreement constitutes the entire agreement between the parties and supersedes and extinguishes all previous agreements, promises, assurances, warranties, representations and understandings between them, whether written or oral, relating to its subject matter.
10.2	This Agreement may be executed in any number of counterparts, and by the parties on separate counterparts, but will not be effective until each party has executed at least one counterpart.  
10.3	Each counterpart shall constitute an original of this Agreement, but all the counterparts will together constitute one and the same instrument.
11.	FURTHER ASSURANCE  
Each party shall and shall use all reasonable endeavors to procure that any necessary third party shall, execute and deliver such documents and perform such acts as may reasonably be required for the purpose of giving full effect to this Agreement.
12.	RIGHTS AND REMEDIES  
The rights and remedies provided under this Agreement are in addition to, and not exclusive of, any rights or remedies provided by law.
13.	GOVERNING LAW AND JURISDICTION  
This Agreement and any dispute or claim (including non-contractual disputes or claims) arising out of or in connection with it or its subject matter or formation shall be governed by and construed in accordance with the law of Croatia. Each party irrevocably agrees that the courts of Croatia shall have exclusive jurisdiction to settle any dispute or claim (including non-contractual disputes or claims), arising out of or in connection with this Agreement or its subject matter or formation.
In witness whereof the Parties have executed this Data Sharing Agreement: 

	On behalf of:

	On behalf of:

	Reckitt Benckiser (Croatia) D.o.o.
	ANO d.o.o.

	Represented by: 
	Represented by:

	Name: 
	Name: 

	Position: 
	Position:

	Signature:
	Signature:

	Date:
	Date:



Attachments of this DSA:
The following attachments form an inseparable part of this DSA:
Appendix 1 on description of shared personal data


ANNEX 1: DESCRIPTION OF SHARED PERSONAL DATA
Data Subjects:
RB´s employees taking part in the company´s provided life insurance.  
Purposes of the transfer(s):
As set out in Clause 2.5 of this DSA, as well as the Discloser and the Recipient are sharing Personal Data for the purposes of: 
The processing activity which is conducted in order to provide brokerage services of ANO used to secure best offer in relation to optional life insurance of RB´s employees and secure tender process for the best offer. The processed data are required to quote the amount of life policy (age, gender and salary - since life insurance products are based on multiplication of yearly gross salary of employee) including the processing activities reasonably required to facilitate or support the services provided by ANO
Categories of shared personal data:
Employee´s age, gender and salary (remuneration and other earnings of employees included in the basis for calculating the amount of insurance)
Sensitive / Special categories of shared personal data (if appropriate):
-
Key data protection contact or contact of DPO:
	
	On behalf of RB:
	On behalf of ANO d.o.o.:

	Email address:
	[privacy.office@rb.com]
	[to be inserted]

	Address:
	[RB Global Privacy Office
Turner House
103-105 Bath Road
Slough,
United Kingdom
SL1 3UH]
[+447408 848772]
	[to be inserted]


Data protection registration information of data exporter (if applicable)
[N/A]. 

Additional useful information (if any)
[N/A]. 
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